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absenteeism, 20 

academic dismissal, see dismissal 

academic dishonesty, 222-223 

accreditation, 193 

acquired immune deficiency syndrome 
(AIDS), 76, 116, 226-227 

admissions, 153, 215-21 

advancement or religion, see constitutional 
rights 

age discrimination, see discrimination 

Age Discrimination in Employment Act of 
1975 (ADEA), 2, 7-8, 199-200 

agency shop fees, 37-38 

alcoholic beverage, see drugs 

alumni, 19i 

anti-trust, 235 

arbitration and arbitrability, 44, 45-63 
procedural issues 50-53, 215 
judicial review 53-61 

armed forces academies 220, 223-224 

article III, U.S. Constitution, 179-80, 197 

asbestos, 132, 134, 143, 183, 230, 231-232 

assault/battery, see tort 

attorney fees, 4, 33-34, 57; 67, 74, 80, 84, 
90, 106-110, 119, 135-137, 157-158, 170, 
176, 182, 198, 212, 215, 217, 220, 230 


back pay, see damages 

bankruptcy, 32, 198, 212, 213, 217 

bargaining, see collective bargaining 

board of education/trustees 
authority, 30, 191 

bonds, 167, 185-187 

breach of contract, see contracts 

bumping, see reduction-in-force 

buses and transportation, 116, 123, 
125-126, 127-128, 131, 135, 138, 142, 
178, 182-183, 201, 135 

bus drivers, 8, 12, 14, 16, 20, 23, 25, 34, 
42, 56, 58, 59, 60, 117, 142-143, 148, 15 


call-back rights, see reduction-in-force 
campus police, see security 
certification/decertification, 33-35, 55, 67 
change in placement, see placement 
chapter 1 funds, 73-74, 175 
chapter 2 funds, 170 
chapter 7/chapter 13 bankruptcy - see 
bankruptcy 
civil rights 
section 1981, Civil Rights Act of 1866, 2, 
208, 226 
section 1983, Civil Rights Act of 1871, 2, 
8, 9, 10-11, 13, 16-17, 79, 80, 98, 150, 
151, 154, 158, 165, 231, 234 
section 1988, 198 
title VI, Civil Rights Act of 1964, 149, 
197-198, 219, 226 


title VII, Civil Rights Act of 1964, 2-9, 
151, 198-199, 204-205, 206-7, 208 
Civil Rights Act of 1866 - see civil rights 
Civil Rights Act of 1871 - see civil rights 
Civil Rights Act of 1964 - see civil rights 

civil rights complaint, 198 
see also, tort (constitutional) 
Civil Rights Restoration Act of 1987, 116, 
197, 201 
class action/status, 38, 48, 101, 199, 213 
class size, 41, 137-138 
closed forum, see Equal Access Act 
collective bargaining, 36-64, 200 
agreement, 8, 27, 29, 135 
annexation and consolidation, 40 
bad faith, see unfair labor practices 
bargaining unit, 39, 40, 213 
constitutional issues, 37-39 
dues deduction, 40-42, 214 
impasse and fact finding, 61-62 
judicial review, 53-61 
negotiable items, see scope of bargaining 
recognition and representation, 39-40, 41 
representation fees, 37-38, 214 
rights and obligations of exclusive 
bargaining representatives, 40-42 
salary and benefits 54-55, 56, 62 
see also, wages 
scope of bargaining, 42-45 
comparative negligence, see tort 
(negligence) 
compensation, see wages 
compensatory damages, see damages 
compensatory services, 108-109, 114 
compulsory attendance, 67-68 
constitutional rights, 9, 70-78, 148 
academic freedom, 10, 202, 207, 208 
association, 11, 37, 79, 135, 156, 191-192, 11 
due process, 
procedural, 12-13, 16, 24, 25, 26, 35, 
60, 77, 98, 107, 154, 156, 207-208, 
209, 219, 222-225 
substantive, 12-13, 67, 78, 81, 147, 
148-149, 151 
equal protection, 5, 26, 156, 157, 165, 
170, 180, 192 
liberty rights, 13-17, 35, 154, 164, 207, 
219, 224, 225-226 
privacy, 12, 70-72, 142 
property rights, 13-17, 35, 66, 153, 154, 
163, 164, 200, 203-204, 207, 209, 219, 
225-226, 231 
religion, 12, 72-77 
free exercise, 67, 68, 69, 73, 75, 188, 202 
speech, 9-11, 61, 75, 77-78, 165-166, 167, 
191, 192, 203, 204, 209-210, 221-226 
unreasonable search and seizure, 12, 70-72, 
148, 149, 151, 156, 196, 209 
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contracts, see also, arbitration; collective 
bargaining 
administrative regulation and statutory pro- 
visions, 14 
bidding, 144-145, 182-183 
breach, 8, 29, 50, 146, 154, 163, 203, 
206, 210-211, 222, 225, 231, 233, 234 
compliance with gov’t regulations, 193 
disputes, 15, 29-32, 147, 164-165, 182, 
223, 232 
employment, 210 
liability, 18-19, 128, 145-146, 230-232 
terms and conditions, 22, 25 
contributory negligence, see tort (negligence) 
copyrights, 236 
corporal punishment, 81-82, 98, 147-149 
criminal offenses, 4-5, 15, 35, 68, 71, 226, 
228, 232 


damages, 66, 78, 112, 181 
Age Discrimination in Employment Act, 8 
back pay, 6-7, 23, 29, 33-34, 49, 52, 54, 
58-59, 199, 212 

contract delay, 144-147, 182 

front pay, 6-7, 8, 199 

compensatory, 108-109, 114, 117, 149 

EHA/HCPA, 98, 106-109 

immunity from, see immunity 

medical expenses, 141 
see also, worker’s compensation 

punitive, 17, 210 

Rehabilitation Act, 116-117 

section 1983, 9, 10-11, 16, 80, 98, 150, 
158, 165 

title VI, 149 

title IX, 149, 156-157 

tort liability, 17, 123, 124-125, 128, 129, 
131, 137, 143-147, 162, 235 
comparative negligence, 131-135 

wrongful discharge, 29, 38-39, 49 

deceptive practices, 219, 231, 233 

defamation, see tort 

Department of Education, 174-175, 178, 
197, 201, 212, 218 

Department of Labor, 193 
division of Workman’s Compensation, see 

worker’s compensation 

desegregation/segregation/integration, 65, 
82-88, 178 
court supervision, 83, 178-190 
cross district, 82-85 
higher education, 197-198 
plan oversight, 85-88 
state funding, 83 
unitary status, 85-88 
state cases, 88 

discipline, 78-82, 106, 154 
teacher, 57 

see also, suspension 
discrimination, 

age, 2, 7-8, 199-200 

handicap, 2, 9, 113-120, 201 









national origin, 7, 207 
race, 2, 3-5, 165, 186, 197-198, 199, 
204, 210, 226 
religion, 2, 5, 37, 135 
sex, 2-3, 5-7, 149, 156-158, 199, 200, 
205, 210, 226 
dismissal, 
academic, 223, 224-225 
criminal offenses, 212 
employee, 57-58, 208-212 
see also, termination; nonrenewal 
disciplinary, 222-224 
extra curricular, 153 
doctrine of res judicata, see res judicata 
dress codes, * 
drinking, see “trugs (alcohol) 
drowning, 160, 161, 233 
drugs, narcotics 
alcohol, 4-5, 20, 79, 117, 119, 123, 154, 
158, 232-233 
illegal, 4, 19, 24, 35, 60, 70-72, 77, 
118-119, 200 
prescription, 10 
testing, 12, 156, 212 
due process, see constitutional rights 


Education Amendments of 1972, 
title IX, 2, 78-79, 149, 156-157 
Education of The Handicapped Act; Educa- 
tion For All Handicapped Children Act; 
(P.L. 94-142), 90-111, 174 
administrative remedies, 91, 95-98, 155 
discipline, 106 
entitlement to services, 90-91, 177 
procedural safeguards, 91-99, 100, 107 
related services, 104-106, 108, 111 
stay put/status quo, 93, 95, 98, 106 
Educational Consolidation and Im- 
provements Act, 169, 174 
eighth amendment, 148-149 
eleventh amendment, 3, 106-107, 110-111, 
198-199, 201, 208, 224-225, 230 
employee injuries, see worker’s compensation 
employee privileges, 
denial, 207-208 
promotion 56, 207 
Equal Access Act, 65, 72-73 
Equal Employment Opportunity Commission 
(EEOC), 4, 37, 120, 200, 214 
Equal Pay Act (EPA), 2 
equal protection, see constitutional rights 
establishment clause, see first amendment 
estates and wills, 237 
evaluation, 
teacher, 21, 43, 51-52, 207 
examinations, see testing 
excessive entanglement, see first amendment 
(establishment clause) 
expulsion/expel, see suspension (pupil) 
extended school year, see placement 


extracurricular/recreational activity 
athletic activities, 79, 91, 131-132, 128, 
139, 153-167, 225, 227, 228, 233, 234 
athletic trainers/directors, see coaching 
academic issues, 153-154 
band, 81 
discipline, 154 
drug testing, 154 
coaching, 5, 15, 30, 23-24, 159, 163-165, 
210, 211, 234 
equality of program, 156-158 
racial balance, 91, 155 
school property, 124, 130, 132, 144, 160, 161 
special education students, 91, 102, 155 
‘ spectators, 157, 162-163 
sports, see athletic activities 
student clubs, see Equai Access Act 
tort, 156-158 
transfer rules, 91, 155 


fair share fees, 37-38, 214 
Family Educational Rights and Privacy Act, 
215, 225 
federal funds for education, 111 
fees, 
educational, 66-67, 175 
union representation, see collective 
bargaining 
fifth amendment, 98, 147, 170, 220 
finance, 168-188 
financial exigency, 11, 207 
financial aid, 217-221 
first amendment 
academic freedom, see constitutional rights 
establishment clause, 169-170 
advance nor inhibit, 73, 74-77, 202 
excessive entanglement, 73, 191 
free exercise clause, see constitutional rights 
protected speech/expression, see constitu- 
tional rights 
foundation programs, see public school funding 
fourteenth amendment, 180 
see also, constitutional rights 
fourth amendment, see constitutional rights 
(unreasonable search and seizure) 
fraternity, 221, 228, 232, 233 
Free Appropriate Public Education (FAPE), 91 
see also, placement 
free exercise clause, see first amendment 
freedom of association, see constitutional rights 
freedom of information, see open 
meeting/records 
freedom of religion, see constitutional rights 
freedom of speech, see constitutional rights 
fringe benefits, see wages (benefits) 
front pay, see damages 


governmental immunity, see immunity 
grievance procedures, 214 
grooming codes, 225-6 

see also, dress codes 


guns, see weapons 
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handicap discrimination, see discrimination 
Handicapped Children’s Protection Act 
(HPCA), 90, 106, 109 
handicapped students, see special education 
harassment, 50, 229 
sexual, 6, 19-20, 78-29, 130, 205, 212-213 
racial, 211 
hearing, 16-17 
hepatitis, 115 
higher education, 189-237 
handicapped students, 115-116 
hospitals/medical schools, 105, 108, 
196-197, 204, 208, 227, 234-235 
homosexuals, 223-224 
home instruction, 65, 67-68, 69 
see also, placement (in-home services) 


immorality, see termination 
immunity, 233, 235, 236 
see also, eleventh amendment 
governmental, 25, 107, 110-111, 112, 
127-129, 136, 160-161, 208, 227, 231, 235 
qualified, 10, 38, 78, 150-151, 236 
real estate exception, 160-161 
statutory, 129-131, 162-163, 199 
impasse, 61-62 
incompetence, see termination 
individualized education program (IEP), 
90-108, 155 
see also, Education for All Handicapped 
Children Act 
insubordination, see termination 
insurance, 
benefits, 200 
fire, 185 
medical, 55 
see also, worker’s compensation 
homeowners, 159 
liability, 11, 129, 135, 161, 182, 206-207 
malpractice, 235 
self-insurance, 181 
intentional; tort-see tort 
intergovernmental relations, 190-197 


laches, 181, 211 
least restrictive environment, see placement 
leaves, 31 
educational, 6 
maternity, 6 
sabbatical, 14, 46 
sick, 12, 23, 215 
unrequested, 25-29, 47, 58, 59 
liability, 182 
contract, 145-146, 182, 230-232 
insurance, 11, 129, 135, 161, 182, 206-207 
product, 143, 230-232 
libel, see tort (defamation) 
liberty right, see constitutional rights 
licensure, see certification 
limited forum, see Equal Access Act 


magnet schools, 84 
mail delivery, 63, 214 





254 / Yearbook of Education Law 199] 


mainstreaming, see placement 

malpractice, see tort 

mandatory topics of bargaining, see collec- 
tive bargaining (scope) 

mediation, see impasse 

medical schools, see hospitals 

medicaid, 111 

merit system, 206, 207 

military bases, 42 

moral turpitude, see termination (immorality) 


negligence, see tort 

nonrenewal, 4-5, 9-10, 15, 21-22, 25, 50, 
54, 202-205 

North Central Athletic Association (NCAA), 
166, 216 

notice, 13, 15-16, 21, 23, 25, 28, 35, 146, 
161, 164, 187 
EHA, 93 
tort liability, 132-135 


open forum, see Equal Access Act 
open meetings/records laws, 9, 25, 64, 
166-167, 193-194, 213, 215 
see also, sunshine laws 


patents, 235-236 
parochial schools, see private and parochial 
school 
payroll deduction, see collective bargaining 
(dues deduction) 
permissive topics of bargaining, see collec- 
tive bargaining (scope) 
physical education classes, 133, 227 
physical examinations, 58-59 
placement, 99-104 
appropriate program, 99-101 
change, 94-94 
extended school year, 95, 104, 113 
in-home services, 101, 103, 111, 112 
least restrictive environment (LRE), 99, 
102-103 
private facilities, 94, 103-104, 106, 108 
pledge of allegiance, 75 
prayer, 75 
privacy, see constitutional rights 
private and parochial schools, 68-70, 74, 
76-77, 169-171 
probationary employees, see tenure 
prohibited topics of bargaining, see collec- 
tive bargaining (scope) 
promotion, see employee privileges 
property rights, see constitutional rights 
public forum, see Equal Access Act 
public funds for private schools, 169-171 
Public Law 94-142, see Education for All 
Handicapped Children Act of 1975 
public records, see open meetings/records 
public school funding, 
assessment level, 180 
desegregation costs, 82 
federal funds, 111-112, 174-175 


local funds, 171, 173-174 
revenue disbursement, 181 
sources, 171-177 

special education, 174, 177 
state finance programs, 171 
state funding formula, 171-173 


qualifications to teach, 33-4, 44 
see also, certification 
quotas, 205 


race discrimination, see discrimination 
rape, see sexual assault 
real estate, 130, 167, 180, 182, 184, 187, 
191, 194, 195, 196 
realignment and reassignment, 27 
reasonable suspicion, see constitutional 
rights (unreasonable search and seizure) 
recovery of funds, 183-184 
misused federal funds, 111-112, 174, 175 
student financial assistance, 217-221 
reduction-in-force (RIF), 25-29 
criteria, 26 
implementation, 5, 21, 26)28, 42-43, 60, 62 
recall, 28-29, 50, 58 
Rehabilitation Act of 1973, 2, 8, 201, 226-227 
definition of handicap, 115, 117-118 
section 504, 113-120 
religious’ discrimination, see discrimination 
religious activities/instruction, 74-75 
religious groups, 65, 74 
research, 193-194, 196, 211-212, 234, 236 
residency issues, 66-67 
resignation, 30, 56 
res judicata, 41 
respondeat superior, 161 
retaliation, 6, 11, 38-39, 135, 165, 199, 
200, 203-204 
retirement 
benefits, 56-7, 138, 213 
plans/programs, 8, 26, 31-32, 49, 56, 64 
rights of association, see constitutional rights 
Robinson-Patman Act, 173-174 


salary, see wages 
sanctions, see strikes 
school lands, see real estate 
scholarships, 196 
search and seizure, 65, 70-72 
reasonable suspicion, 71 
section 504, see Rehabilitation Act of 1973 
section 1983, Civil Rights Act of 1871, see 
constitutional rights 
security, 196, 201, 215 
segregation, see desegregation 
seniority, 27-29, 55-56, 58-50, 60, 62 
seventh amendment, 117 
sex discrimination, see discrimination 
sexual 
abuse/assault/molestation/rape, 19, 34, 
124-125, 130, 133, 142, 149-150, 159 
activity/advance/harassment, 19-20, 78-79, 
130, 205 





relations/misconduct, 25, 133, 142, 149, 165 
sick leave, see leaves 
slander, see tort (defamation) 
special education, 69-70, 98 
see also, Education for All Handicapped 
Children Act; placement 
state laws affecting, 112-113 
speech, see constitutional rights 
sports, see extracurricular 
standing to sue, 98, 153, 170, 177, 191, 193, 
196, 197, 207, 221 
state finance programs, see public school funding 
statute of limitations, 2-3, 5-6, 7, 8, 23, 26, 
32, 52, 112, 119-120, 170, 176, 201, 
217-218, 226-227, 230, 231 
Stay put/status quo, see Education for All 
Handicapped Children Act of 1975 
strikes and sanctions, 51, 62-63 
student financial aid, see financial aid 
substantive constitutional rights, see con- 
Stitutional rights 
sunshine laws, 183, 193, 194 
see also, open meetings 
supplemental contracts, see contracts 
suspension, ; 
pupil, 70, 80-81 
employee, 11, 14, 18, 21, 24, 25, 57, 215 


tax 
ad valorem, 187, 188 
income, 166, 221 
property, 
assessment and collection, 180 
delinquent taxes, 188 
desegregation cases, 82-83, 85, 178-180 
exempt status, 183-185, 194-195 
reappraisal, 180 
refunds, 217-218 
revenue disbursement, 181 
use of funds, 181-183 
sales, 166 
teacher qualifications, 44, 55 
tenth amendment, 179-180 
tenure, 209 
definition of, 32 
denial of, 46, 49, 165, 203-205 
de facto, 203 
default or acquiescence, 33 
status, 32-33 
termination (tenured employees), 10, 204-208 
immorality, 13, 19-20, 34, 58, 206 
incompetency, 12, 15, 17, 20, 23-24, 42-43, 
206 
insubordination, 4, 17-18 
misconduct, 12, 18, 25, 34-35, 165, 210 
neglect of duty, 16, 18-19, 34 
procedures in, 14, 15 
unfitness, 18, 27, 209, 211 
wrongful, 11, 29, 163-164, 209, 210 
testing, 164, 236 
student, 116, 153-154, 216 
teacher, 7-8, 30, 33-34, 35, 138 
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thirteenth amendment, 3 
title VI, Civil Rights Act of 1964, see civil 
rights 
title VII, Civil Rights Act of 1964, see civil 
rights 
title IX, see Education Amendments Act of 
1972 
tolling, 199, 200, 208-209 
topics of bargaining, see collective bargain- 
ing (scope) 
tort, 8, 122-151, 158-163, 227-229 
assault/battery, 13, 18, 50, 141, 151, 154, 
158-159, 161, 228, 232-233 
constitutional, 147-151 
contracts, 69 
defamation, 78, 141-142, 154, 159, 204, 
211, 233-234 
libel and slander, 69, 151, 209, 213, 
228-229 
definition of, 122 
defenses, 127-135 
emotional distress, 69, 163, 234-235 
false imprisonment, 211-212 
malpractice, 69, 163, 234-235 
negligence, 122-135, 151, 160-163, 228, 
232-233 
transportation, 112, 138 
see also, buses 
tuition, 66-67, 70, 107-108, 112-113, 
177-178, 216, 234 


unemployment compensation, 5, 23, 24-25, 
35, 207, 213 

unfair labor practice, 47, 51-53, 60-61, 
214-215 

unfitness, see termination 

union fees, see collective bargaining 

union representatives, 39-40 

union rights, 40-42 

U.S. Dept. of Education, see Dept. of 
Education 

unprofessional conduct, see termination 

urinalysis, see drug testing 

use of school facilities-see Equal Access Act 


wages, 31 
benefits, 31-32, 44, 54-55, 56-57, 213 
excellence program, 44, 172-173 
military service, 54 
salary, 23, 29, 48-49, 54-55, 61 
salary supplements, 52 
weapons, 71-72, 80, 97, 222 
willful neglect of duty, see termination 
wills, see estates and wills 
work stoppages, see strikes 
worker’s compensation, 24, 130, 137-141, 
165, 229-230 
Workman’s Compensation, see worker’s 
compensation 


' wrongful death, 160 


zoning, 195-196 





